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EXECUTIVE SUMMARY 
 
A draft planning proposal has been prepared for land known as the Sharkey’s 
Lane Extension Site, which comprises Lots 1-9 DP37749 Sharkey’s Lane and 
Glenarvon Road, Lorn. The planning proposal involves rezoning the flood free 
portions of the subject residual rural allotments from RU1 Primary Production 
zone to R1 General Residential zone under the Maitland Local Environmental 
Plan 2011. The planning proposal is annexed to this report as Attachment 1. 

Following consideration of a submission received during the exhibition of the 
recently adopted Maitland Urban Settlement Strategy (MUSS) 2012, the subject 
land was identified in the MUSS 2012 as an “extension site” under the 
provisions of “urban extension development” eligibility criteria. That is, (i) the 
land is a site adjoining an urban area, (ii) is less than 15 hectares and (iii) will 
not yield greater than 50 residential lots. The subject land can therefore be 
considered for rezoning to urban purposes. 

It should be noted that the current zoning is largely a product of the flood 
history of the site, however, the 2010 flood study mapping identified revised 
flood levels for land throughout the Maitland LGA. Part of the site is now 
mapped as above the 1% AEP flood level for the site (RL7.5AHD), meaning that 
Council can consider rezoning part of the site for urban residential purposes. 
Furthermore, Council has recently approved a Development Application (DA 
13-38) for Dual Occupancies and associated earthworks over part of the 
subject land. The approval of this DA effectively signalled that a rezoning for 
urban purposes could be considered on these residual rural allotments in the 
future, given that the current shape and size of these allotments fails to 
adequately meet the zone objectives of the RU1 Primary Production zone. 

The purpose of this report is to seek endorsement from Council to request a 
Gateway Determination from the Department of Planning & Infrastructure, 
which would enable the planning proposal to be exhibited for public comment. 

Reco mme nda tion  
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OFFICER’S RECOMMENDATION 
 
THAT 

1. Pursuant to Section 55 of the Environmental Planning and Assessment 
 Act 1979, the planning proposal for land known as Lots 1-9 DP37749 
 Sharkey’s Lane & Glenarvon Road, Lorn be submitted to the Department 
 of Planning & Infrastructure for a Gateway Determination. 

2. A further report be presented to Council following the public exhibition 
 period, to demonstrate compliance with the Gateway Determination and 
 to provide details of any submissions received throughout that process. 
 
 
BACKGROUND
In June 2013 Council approved a Development Application (DA13-38) for Dual 
Occupancies over each of Lots 1-6 and Lot 9 DP37749. These allotments comprise 
seven (7) of the total nine (9) allotments that are the subject of this planning 
proposal. Although this DA was determined on the basis of a loophole in the 
Maitland Local Environmental Plan 2011 (which is currently being rectified by way of 
an LEP amendment), it resulted in the approval of Dual Occupancies on residual  
rural allotments that are of a similar size and scale to adjoining urban zoned land 
immediately West of Sharkey�s Lane. As such, if the DA were to be fully realised, the 
resultant development would appear to be urban in its nature. A rezoning application 
was lodged some time ago, however, the determination of the aforementioned DA 
resulted in Council considering an urban zoning for the site. 
 
Following consideration of a submission received during the exhibition of the recently 
adopted Maitland Urban Settlement Strategy (MUSS) 2012, the subject land was 
identified in the MUSS 2012 as an �extension site� under the provisions of �urban 
extension development� eligibility criteria. That is, (i) the land is a site adjoining an 
urban area, (ii) is less than 15 hectares and (iii) will not yield greater than 50 
residential lots. The subject land can therefore be considered for rezoning to urban 
purposes.

Council has identified a revised flood level for this site, following the adoption of 
Council�s flood study in 2010. The revised flood level had the effect of reducing the 
1% flood level within the immediate locality to RL7.5AHD, resulting in a portion of 
land within the subject site being identified as flood free. While the majority of the site 
is affected by inundation during the 1:100 year flood event, a recently approved DA 
(DA13-38) involving earthworks has resulted in the entire developable area of the 
site being located above RL7.5AHD. This means that the entire developable portion 
of the site (i.e. above RL7.5AHD) can be considered for supporting residential 
development. A plan of filling and earthworks is included in Attachment 1. Photos 
below illustrate the level of filling and earthworks that has been undertaken in 
association with recently approved DA13-38. 
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Plate 1: View North-east from Sharkey’s Lane showing fill 
 and batter over Lot 9 DP37749 

 

Plate 2: View South-east from Glenarvon Road showing  
fill over Lots 4 &5 DP37749 
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POLICY CONTEXT 
The MLEP 2011 is Council�s principal statutory planning instrument that governs 
land use planning decisions within the Maitland LGA. The subject draft LEP relates 
to a site specific amendment involving changes to the zoning and minimum lot size 
mapping that relates to the subject land. 
 
DRAFT LOCAL ENVIRONMENTAL PLAN 
The draft LEP aims to achieve a logical planning outcome for the site by rezoning 
certain land for urban purposes, as shown in the planning proposal which is included 
as Attachment 1. 
 
Land Zoning Map 
The proposal involves amending the land use zoning map for the 
subject land to R1 General Residential zone. The DA which has been approved for 
the site (DA13-38) involves earthworks, including minor areas of filling for part of the 
subject land that is currently identified in Council�s adopted flood study as being 
inundated in the 1% AEP flood event. The minor earthworks and areas of filling will 
result in the surface levels of the subject land being above the 1% AEP flood level for 
the site. It is proposed that these areas of land be zoned R1 General Residential 
zone, given that they are proposed to be located above the 1% AEP flood level. 
 
Lot Size Map 
Amendments are also required to the relevant lot size map in order to reflect the 
changes in zoning and minimum lot size arrangements for the site. The planning 
proposal includes amending the minimum lot size map to accommodate the 
proposed R1 General Residential zone, which will have a minimum lot size of 450m2. 

GATEWAY PLANNING PROCESS 
If Council resolves to forward the planning proposal to DOPI seeking a Gateway 
Determination, the next step is for DOPI to issue a Gateway Determination which will 
outline the requirements for community and government agency consultation. The 
outcomes of community and government agency consultation will be reported to 
Council as part of a future Council report. 

FINANCIAL IMPLICATIONS 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
  
POLICY IMPLICATIONS 
This matter has no specific policy implications for Council. 
 
STATUTORY IMPLICATIONS 
There are no statutory implications under the Local Government Act 1993 with this 
matter. 
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